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Dear Subscriber,

BREAKING NEWS: 

Supreme Court Rules in Consolidated cases of Brodie, et
al., v. WCAB, et al., that Fuentes Formula A Stands as
Method for Calculating Apportionment

In an opinion issued today, the California State Supreme
Court unanimously held that the proper method for
calculating permanent disability apportionment under
Labor Code §§4663 and 4664 remains consistent with the
Court's holding in Fuentes v. WCAB (1976), 16 Cal. 3d 1,
547 P.2d 449, 128 Cal. Rptr. 673, 41 Cal. Comp. Cas 42, to
subtract the percentage of non-industrial disability (Labor
Code §4663) and/or previously awarded permanent
disability (Labor Code §4664) from the overall level of
permanent disability.

By way of example, the Court indicated that where an
employee suffers overall disability of 60%, and it is found
that there was permanent disability of 30% caused by non-
industrial factors or a previous award, the defendant is
liable for an overall permanent disability of 30% as the non-
industrial or previously awarded disability of 30% is to be
subtracted from the existing disability of 60%, as per the
holding in Fuentes.

In reaching their conclusion, the Court conducted a
thorough review of the Legislative history of Senate Bill 899
and of prior cases addressing apportionment.  In doing so,
the Court reasoned that there was no evidence of any intent
by the legislature to change the manner in which
apportionment is calculated.  The Court continued, noting
that the principle of liberally construing the Labor Code
(§3202) to provide benefits is to be applied where there is
ambiguity in the law.  Here, the Court found no ambiguity
in Labor Code §§4663 or 4664 that would lead to the
application of a liberal construction
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For the full Supreme Court Opinion, Click here.

 

Again, we thank you for your interest in FS&K Work Comp News
and look forward to keeping you informed on the Workers'
Compensation issues that most affect you.

Sincerely,
The FSK Newsletter Team
Jason C. Hilfrink
(Chief Legal Editor)
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DISCLAIMER: This is designed for general information only. The information presented at this site
should not be construed to be formal legal advice nor the formation of a lawyer/client relationship.
Persons accessing this site are encouraged to seek independent counsel for advice regarding their
individual legal issues.
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